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proposed emergency plans are prac-
ticable; (ii) These agencies are com-
mitted to participating in any further
development of the plans, including
any required field demonstrations, and
(iii) that these agencies are committed
to executing their responsibilities
under the plans in the event of an
emergency. The application must con-
tain any certifications that have been
obtained. If these certifications cannot
be obtained, the application must con-
tain information, including a utility
plan, sufficient to show that the pro-
posed plans nonetheless provide reason-
able assurance that adequate protec-
tive measures can and will be taken, in
the event of a radiological emergency
at the site.

(c) If the applicant wishes to be able
to perform, after grant of the early site
permit, the activities at the site al-
lowed by 10 CFR 50.10(e)(1) without
first obtaining the separate authoriza-
tion required by that section, the ap-
plicant shall propose, in the early site
permit, a plan for redress of the site in
the event that the activities are per-
formed and the site permit expires be-
fore it is referenced in an application
for a construction permit or a com-
bined license issued under subpart C of
this part. The application must dem-
onstrate that there is reasonable assur-
ance that redress carried out under the
plan will achieve an environmentally
stable and aesthetically acceptable site
suitable for whatever non-nuclear use
may conform with local zoning laws.

[54 FR 15386, Sept. 18, 1989, as amended at 61
FR 65175, Dec. 11, 1996]

§52.18 Standards for review of appli-
cations.

Applications filed under this subpart
will be reviewed according to the appli-
cable standards set out in 10 CFR part
50 and its appendices and part 100 as
they apply to applications for con-
struction permits for nuclear power
plants. In particular, the Commission
shall prepare an environmental impact
statement during review of the applica-
tion, in accordance with the applicable
provisions of 10 CFR part 51, provided,
however, that the draft and final envi-
ronmental impact statements prepared
by the Commission focus on the envi-
ronmental effects of construction and
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operation of a reactor, or reactors,
which have characteristics that fall
within the postulated site parameters,
and provided further that the state-
ments need not include an assessment
of the benefits (for example, need for
power) of the proposed action, but
must include an evaluation of alter-
native sites to determine whether
there is any obviously superior alter-
native to the site proposed. The Com-
mission shall determine, after con-
sultation with the Federal Emergency
Management Agency, whether the in-
formation required of the applicant by
§52.17(b)(1) shows that there is no sig-
nificant impediment to the develop-
ment of emergency plans, whether any
major features of emergency plans sub-

mitted by the applicant under
§52.17(b)(2)(i) are acceptable, and
whether any emergency plans sub-
mitted by the applicant under

§52.17(b)(2)(ii) provide reasonable assur-
ance that adequate protective meas-
ures can and will be taken in the event
of a radiological emergency.

§52.19 Permit and renewal fees.

The fees charged for the review of an
application for the initial issuance or
renewal of an early site permit are set
forth in 10 CFR 170.21 and shall be paid
in accordance with 10 CFR 170.12.

[56 FR 31499, July 10, 1991]

§52.21 Hearings.

An early site permit is a partial con-
struction permit and is therefore sub-
ject to all procedural requirements in
10 CFR part 2 which are applicable to
construction permits, including the re-
quirements for docketing in 8§2.101(a)
(1)-(4), and the requirements for
issuance of a notice of hearing in
§§2.104 (a), (b)(1) (iv) and (v), (b)(2) to
the extent it runs parallel to (b)(1) (iv)
and (v), and (b)(3), provided that the
designated sections may not be con-
strued to require that the environ-
mental report or draft or final environ-
mental impact statement include an
assessment of the benefits of the pro-
posed action. In the hearing, the pre-
siding officer shall also determine
whether, taking into consideration the
site criteria contained in 10 CFR part
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100, a reactor, or reactors, having char-
acteristics that fall within the param-
eters for the site can be constructed
and operated without undue risk to the
health and safety of the public. All
hearings conducted on applications for
early site permits filed under this part
are governed by the procedures con-
tained in subpart G of part 2.

§52.23 Referral to the ACRS.

The Commission shall refer a copy of
the application to the Advisory Com-
mittee on Reactor Safeguards (ACRS).
The ACRS shall report on those por-
tions of the application which concern
safety.

§52.24 Issuance of early site permit.

After conducting a hearing under
§52.21 of this subpart and receiving the
report to be submitted by the Advisory
Committee on Reactor Safeguards
under §52.23 of this subpart, and upon
determining that an application for an
early site permit meets the applicable
standards and requirements of the
Atomic Energy Act and the Commis-
sion’s regulations, and that notifica-
tions, if any, to other agencies or bod-
ies have been duly made, the Commis-
sion shall issue an early site permit, in
the form and containing the conditions
and limitations, as the Commission
deems appropriate and necessary.

§52.25 Extent of activities permitted.

(a) If an early site permit contains a
site redress plan, the holder of the per-
mit, or the applicant for a construction
permit or combined license who ref-
erences the permit, may perform the
activities at the site allowed by 10 CFR
50.10(e)(1) without first obtaining the
separate authorization required by
that section, provided that the final
environmental impact statement pre-
pared for the permit has concluded
that the activities will not result in
any significant adverse environmental
impact which cannot be redressed.

(b) If the activities permitted by
paragraph (a) of this section are per-
formed at any site for which an early
site permit has been granted, and the
site is not referenced in an application
for a construction permit or a com-
bined license issued under subpart C of
this part while the permit remains

60

10 CFR Ch. | (1-1-04 Edition)

valid, then the early site permit must
remain in effect solely for the purpose
of site redress, and the holder of the
permit shall redress the site in accord-
ance with the terms of the site redress
plan required by §52.17(c). If, before re-
dress is complete, a use not envisaged
in the redress plan is found for the site
or parts thereof, the holder of the per-
mit shall carry out the redress plan to
the greatest extent possible consistent
with the alternate use.

§52.27 Duration of permit.

(a) Except as provided in paragraph
(b) of this section, an early site permit
issued under this subpart may be valid
for not less than ten nor more than
twenty years from the date of issuance.

(b)(1) An early site permit continues
to be valid beyond the date of expira-
tion in any proceeding on a construc-
tion permit application or a combined
license application which references
the early site permit and is docketed
either before the date of expiration of
the early site permit, or, if a timely ap-
plication for renewal of the permit has
been filed, before the Commission has
determined whether to renew the per-
mit.

(2) An early site permit also con-
tinues to be valid beyond the date of
expiration in any proceeding on an op-
erating license application which is
based on a construction permit which
references the early site permit, and in
any hearing held under §52.103 of this
part before operation begins under a
combined license which references the
early site permit.

(c) An applicant for a construction
permit or combined license may, at its
own risk, reference in its application a
site for which an early site permit ap-
plication has been docketed but not
granted.

§52.29 Application for renewal.

(a) Not less than twelve nor more
than thirty-six months prior to the end
of the initial twenty-year period, or
any later renewal period, the permit
holder may apply for a renewal of the
permit. An application for renewal
must contain all information necessary
to bring up to date the information and
data contained in the previous applica-
tion.



